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MORTGAGE
Land Titles Act
RECITALS:
WHEREAS:

The Mortgagor is the registered owner of the Mortgaged Premises;
The Mortgagee has agreed to lend the Principal Amount to the Mortgagor;
As security for repayment of the Indebtedness, together with Interest and performance of the covenants contained herein, the Mortgagor has agreed to grant this Mortgage in favour of the Mortgagee.
THE MORTGAGOR HEREBY COVENANTS AND AGREES WITH THE MORTGAGEE AS FOLLOWS:
ARTICLE 1
1.1	Definitions:
In this Mortgage, unless there is something in the subject matter or context inconsistent therewith:

“CMHC” means Canada Mortgage and Housing Corporation, a body corporate created under the Canada Mortgage and Housing Act, R.S.C. 1985, c. C-7;
“COI” means the undertaking to insure and any certificate of insurance issued by CMHC in respect of the loans secured by this Mortgage and any amendment of, substitution for, or renewal of these loans and/or this Mortgage by the Mortgagee or its successors or assignsissued for the loan secured by this Mortgage are incorporated herein;
“Collateral Security” means that additional and collateral security, if any, which is granted in favour of the Mortgagee to secure the loan secured by this mortgage; and includes, without limitation, a general assignments of rents, personal property security agreements and personal guarantees;
[bookmark: Text4]“Credit Facility Letter” means that certain Credit Facility Letter dated       , 202           issued by the Mortgagee to the Mortgagor, as same may be amended, restated or replaced from time to time;
“First Instalment Date” means       , 202     ; provided that the Mortgagee may unilaterally postpone such First Instalment Date if the first advance of principal under this Mortgage is not made on or before      , 202     ;
"Hazardous Substances" has the meaning stated in the definition herein of "Requirements of Environmental Law";
“Instalment Date” means the         day of each and every month during the Term;
“Interest Adjustment Date” means the       day of      , 202     ; provided that the Mortgagee may unilaterally postpone such Interest Adjustment Date if the first advance of principal under this Mortgage is not made on or before the       day of       , 202     ;
[bookmark: _Hlk77254087]“Interest Rate” means       (      %) PERCENT per annum calculated and compounded semi-annually, not in advance;
“Maturity Date" means (subject to clause t. below) the        day of      , 202      ;
“Monthly Instalments” means the monthly instalments payable under this Mortgage which shall be in the sum of       AND     /100 DOLLARS ($     ) each;
“Mortgage” means this mortgage together with the Standard Mortgage Terms and all recitals and schedules attached hereto;
“Mortgaged Lands” and “Mortgaged Premises” both mean those lands legally described in Schedule “A” attached hereto and all improvements from time to time thereon, and such Mortgaged Lands are the lands referred to in the definition of “Mortgaged Premises” in the Standard Mortgage Terms;
“Mortgagee” means SERVUS CREDIT UNION LTD., #200-2850 Sunridge Boulevard NE, Calgary AB T1Y 6G2 and includes (when the context permits) its successors and assigns;
“Mortgagor” means       , and includes (where the context permits) its successors and assigns;
“Mortgagor’s Address” means      , or such other address as the Mortgagor shall from time to time direct;
“NHA” means the National Housing Act and any applicable regulation made thereunder;
[bookmark: _Hlk77257104][bookmark: _Hlk77248589]“Principal Amount” means the sum of      AND      /100 DOLLARS ($      ) in lawful money of Canada, which is the principal sum of the Mortgage;
“Standard Mortgage Terms” means the terms and conditions set forth in the CMHC 1010 2/98 Alberta Mortgage Standard Mortgage Terms filed as instrument number 982 053 533 in the Land Titles Office in Edmonton, Alberta and as instrument number 981 056 195 in the Land Titles Office in Calgary, Alberta;  and
“Term” means the period of       years from and including the Interest Adjustment Date to and including the Maturity Date.  If the Interest Adjustment Date is postponed for a period by the Mortgagee then the First Instalment Date and the Maturity Date shall likewise be postponed for a similar period.
1.2	Other Definitions
Any words or terms not defined herein but defined in the Standard Mortgage Terms shall have the meanings defined in the Standard Mortgage Terms.
1.3	Standard Mortgage Terms
The Standard Mortgage Terms are hereby incorporated into and form a part of this Mortgage.  The Mortgagor understands and agrees that this Mortgage consists of the terms set forth herein and is subject to the Standard Mortgage Terms, as amended and varied herein.
ARTICLE 2
2.1	Covenants of Mortgagor
The Mortgagor covenants and agrees with the Mortgagee to pay the Indebtedness and to perform all of the Mortgagor's other obligations contained herein and contained in the Standard Mortgage Terms.
ARTICLE 3
3.1	Additions to and Changes in the Standard Mortgage Terms:
0. Clause 10 of the Standard Mortgage Terms is deleted from this Mortgage and shall not apply to this Mortgage;
0. The following provisions of the Standard Mortgage Terms are amended as follows, for purposes of this Mortgage:
1. Paragraph 13 is amended by deleting any reference therein to “IAO” and inserting in its place “IBC” and by deleting the name “Insurer’s Advisory Organization” and inserting in its place “Insurance Bureau of Canada”;
1. [bookmark: _Hlk77582986]Paragraph 19 is amended by inserting the words “or as a hotel or for any short-term stay use” in the fifth line after the words “business, trade or manufacture”;
1. Paragraph 26(a) is deleted and in its place the following paragraph 26(a) is inserted:
[bookmark: _Hlk162853620]26(a)	In the event of a sale, transfer, assignment, conveyance or other disposition of the whole of the Mortgaged Premises or of any interests therein (herein collectively called a "Transfer"), to a purchaser, transferee or assignee (herein collectively called the "Transferee"), if (i) the Mortgagor fails to apply for the approval of the Mortgagee as to the Transferee and the terms and conditions of the Transfer, (ii) the Mortgagee does not approve the Transferee, (iii) the Mortgagee does not approve the terms and conditions of the Transfer, or (iv) the Transferee fails to enter into an assumption agreement agreeing to assume the Mortgage and any amendments thereto, and any collateral agreements and to pay the amount thereby secured and perform every covenant, condition and obligation contained in the Mortgage and any amendments thereto, and any collateral agreements, to be performed by the Mortgagor thereunder (including this obligation) at the time and in the manner and in all respects as therein contained and to be bound by each and all of the terms, covenants, conditions and obligations of the Mortgage and any amendments thereof, then, and in any such case, the outstanding principal balance of the Mortgage shall, at the option of the Mortgagee, immediately become due and payable together with all accrued interest and other monies owing thereunder and the Mortgagor shall in such event pay to the Mortgagee, in addition to the said principal and interest and other charges, a sum equal to three (3) months interest calculated at the Interest Rate.”; and
0. Paragraph 37 is amended by inserting the following at the end of the paragraph:
“Without limiting the generality of the foregoing, if and whenever the Mortgagee appoints a monitor for the Mortgaged Premises, such monitor shall have (and the Mortgagor hereby grants) the power, right and authority to enter in and upon the Mortgaged Premises, to review (with or without agents) the physical condition and status of the Mortgaged Premises and the financial status and circumstances of the operation of the Mortgaged Premises.  Such monitor shall be entitled to report to the Mortgagee and/or to CMHC and reports of the monitor may be provided by the Mortgagee or the monitor to CMHC.  The monitor shall not take possession of or control over the Mortgaged Premises or the management thereof and neither his appointment nor his activities hereunder shall in any way make him or the Mortgagee a mortgagee in possession.”;
d.	The provisions of Article 4 below are added to the Mortgage in place of the said clause 10 of the Standard Mortgage Terms and as additional terms of the Mortgage.
ARTICLE 4
4.1	Financial Statements [REVISE AS NECESSARY TO TRACK CFL]
The Mortgagor covenants and agrees with the Mortgagee that within [     ] days after the end of the Mortgagor's fiscal year during the continuance of this Mortgage, the Mortgagor shall at its own expense furnish to the Mortgagee annual [audited] financial statements (“Statements”) for the Mortgagor prepared by a qualified external accountant satisfactory to the Mortgagee and signed by a director of the Mortgagor.  The Statements are to be prepared in accordance with [generally accepted accounting principles].  Failure to provide the Statements as contemplated by this clause shall, at the option of the Mortgagee, constitute a default under this Mortgage.
The Mortgagor shall, at the Mortgagor's expense, cause each Additional Covenantor to furnish to the Mortgagee within       days after the end of each fiscal year of each Additional Covenantor, or more often if requested by the Mortgagee, a detailed, [audited] financial statement, or a detailed [audited] personal net worth statement, if appropriate, of each Additional Covenantor, in form and content satisfactory to the Mortgagee.  The Mortgagor will also provide to the Mortgagee all such other financial information as the Mortgagee may reasonably require.  
Where the Mortgagor or any Additional Covenantor is a corporation, each such Mortgagor or Additional Covenantor shall complete and effect all necessary actions to continue and maintain its corporate existence and to provide evidence to the Mortgagee, within 120 days after the end of each fiscal year of such Mortgagor or Additional Covenantor, of the continuation and maintenance of such corporate existence.
4.2	Property Manager
Unless otherwise agreed to in writing by the Mortgagor, or when required under the COI, the Mortgaged Premises shall at all times during the term of this Mortgage and any extensions thereof, be managed by an experienced, professional and independent property management firm acceptable to the Mortgagee, acting reasonably.  The terms of any independent management agreement between the Mortgagor and the professional property management firm including the term and management fees provided for thereunder shall be subject to the prior written approval of the Mortgagee, acting reasonably.  The mortgagor hereby authorizes the property manager to make available to the Mortgagee and CMHC from time to time at the request of the Mortgagee or CMHC, copies of all financial and operations reports prepared by the property manager for the Mortgagor. 
4.3 	Default Under Collateral Security
0. If the Mortgagor or any guarantor makes default under the Collateral Security, the same shall, at the option of the Mortgagee, constitute a default under this Mortgage.
0. It is understood and agreed that the occurrence of a default hereunder shall, at the option of the Mortgagee, constitute a default under the Collateral Security.
4.4	Assumption and Amendment
The Mortgagor, together with any other party who becomes liable hereunder shall continue to be liable under this Mortgage until all of the Indebtedness has been paid in full notwithstanding:

0. the assumption of the Mortgage by any party, with or without the consent of the Mortgagor; and
0. any renewal or extension of this Mortgage or any amendment or modification of the terms or covenants contained herein (including without restriction any increase or decrease in the Interest Rate, the amortization period or the monthly Instalments, or any extension or reduction in the length of the Term) with or without the consent of the Mortgagor.
4.5	Prepayment
In this section 4.5, the following terms shall have the following meanings:
Definitions: 
“Interest Differential” is the amount by which interest at the rate applicable to the fixed term chosen by the Mortgagor exceeds interest at the Mortgagee’s reinvestment interest rate for the term remaining at the time of prepayment as determined by the Mortgagee.  In the event that this mortgage is a CMHC Insured Multi-Family Mortgage, the reinvestment interest rate will be equal to the yield on the Government of Canada Bond with a maturity as close as possible to the remaining term to maturity of the loan at time of payout.
“Year” means a one-year period commencing on the interest adjustment date or an anniversary thereof and ending on the day prior to the next anniversary of the interest adjustment date.
[NTD – delete options that do not apply]
Option A - Fixed Interest Rate (If Standard Prepayment under CMHC):
On any business day of any month, the Mortgagee will be entitled to prepay, without notice or penalty, to a maximum of Twenty percent (20%) per year of the original Principal Amount (but not less than One Hundred ($100) Dollars and not the full outstanding Principal Balance), without charge (the “20% Allowance”). This privilege is non-cumulative from year to year and if not used in one year, cannot be carried forward for use in a later year. Proceeds from the sale or re-finance of the Mortgaged Premises cannot be used towards the 20% Allowance. In addition, once per year, the Mortgagor will be entitled to increase the Monthly Instalment Amount, so long as the total of all such increases over the Term is not greater than 20% of the Monthly Instalment Amount specified in the most recent Mortgage, Lending or Renewal Agreement. If the Monthly Instalment Amount is increased, the Mortgagor may decrease it at a later date to an amount not less than the Monthly Instalment Amount set out in the most recent Mortgage, Lending or Renewal Agreement.  
The Mortgagor may, if not in default, prepay the balance owing on payment of the greater of three months' interest calculated on the document interest rate (the annual rate of interest, calculated daily) or the Interest Differential on the amount prepaid.  If the Mortgagor has exercised a partial prepayment right pursuant to the preceding paragraph within the five (5) business days prior to full payment, the Mortgagor must pay an added prepayment charge of the greater of three months’ interest calculated on the document interest rate (the annual rate of interest, calculated daily) or the Interest Differential on the amount of the partial prepayment.
Option B - Fixed Interest Rate (If No Prepayment under CMHC):
No ability for pre-payment.  Except for a liquidation event (a bona fide sale), where full repayment occurs prior to the end of the term, the Mortgagor Borrower may prepay the balance owing on payment of the greater of three months' interest calculated on the document interest rate (the annual rate of interest, calculated daily) or the Interest Differential on the amount prepaid.
Option C - Open Prepayment:
The Borrower, at any time and from time to time, when not in default, shall have the privilege of paying the whole amount or any part thereof without notice or bonus. 
4.6	Subsequent Encumbrances
If the Mortgagor, without the Mortgagee's prior written approval shall mortgage, charge or otherwise encumber the Mortgaged Premises or any part thereof or interest therein, whether or not such mortgage, charge or encumbrance is subordinate to this Mortgage, then at the Mortgagee's sole option the outstanding principal balance of this Mortgage shall become immediately due and payable together with all accrued interest and other monies owing hereunder.
4.7	Environmental Indemnity 
The Mortgagor further covenants that it will be liable for and will and does hereby fully indemnify the Mortgagee and its officers, directors, employees, agents and shareholders from and against any and all loss, costs, expenses, damages or liabilities (including legal fees on a solicitor and his own client full-indemnity basis and any environmental remediation costs and health, fire and safety remediation costs incurred by the Mortgagee) directly or indirectly arising out of or attributable to the non-compliance of the Mortgagor or its tenants, employees or agents with the Requirements of Environmental Law and all such costs, expenses, damages or liabilities shall be secured hereby, and all such liability and indemnity shall survive the repayment of the Indebtedness, foreclosure upon this Mortgage, and/or any other extinguishment of the obligations of the Mortgagor under this Mortgage and any other exercise by the Mortgagee of any remedies available to it against the Mortgagor.  Without limiting the generality of the foregoing, the Mortgagor's indemnity includes indemnity against legal costs as aforesaid of defending, counterclaiming and/or claiming against the Mortgagor and/or any third party in respect of any action or matter and any and all costs, liabilities, claims, loss or damages arising out of any settlement of any action to which the Mortgagee is a party which may be paid, incurred or claimed against any of the parties indemnified hereby for, with respect to, or as a direct or indirect result of the presence on or under, or the escape, seepage, leakage, spillage, discharge, emission or release from, the Mortgaged Premises or into or upon any land, the atmosphere or any watercourse or body of water or wetland of any Hazardous Substances.
4.8	Sale or Assignment of Loan
0. Mortgagee’s Right to Assign
The Mortgagee shall have the unrestricted right to sell or assign the Principal Amount, the Mortgage and all other security (including the Credit Facility Letter) in whole or in part, in connection with any syndication, securitization or otherwise, to any other party or parties (each a “Holder”), and the Holder(s) shall thereafter have all the rights herein of the Mortgagee, including the right to sell or assign in turn.
0. Custodian or Agent
The Mortgagee may from time to time, in connection with the securitization of the Mortgage or otherwise, appoint or designate a custodian or agent for the Mortgage, which custodian or agent may be the registered mortgagee.  The Mortgagor acknowledges that such custodian or agent will have no liability whatsoever to the Mortgagor or Covenantor(s), if any, in connection with the Mortgage, being merely custodian or agent for the Mortgagee.
0. Servicing of Mortgage
The Mortgagee may from time to time, in connection with any syndication or securitization of the Mortgage or otherwise, appoint or designate a custodian or agent for the same, which custodian or agent may be the registered security document holder.  The Mortgagor acknowledges that such custodian or agent will have no liability whatsoever to the Mortgagor in connection with the Mortgage, being merely custodian or agent for the Mortgagee and any Holders.
ARTICLE 5
5.1	Miscellaneous Clauses:
	a.	Inspections
	 The Mortgagee or agent of the Mortgagee or agent of CMHC, may, at any time, before and after default, and for any purpose deemed necessary by the Mortgagee or CMHC, enter upon the Mortgaged Premises to inspect the land and buildings thereon. Without in any way limiting the generality of the foregoing, the Mortgagee or CMHC (or their respective agents) may enter upon the Mortgaged Premises to conduct any environmental testing, site assessment, investigation or study deemed necessary by the Mortgagee or CMHC and the reasonable cost of such testing, assessment, investigation or study, as the case may be, with interest at the mortgage rate, shall be a charge upon the Mortgaged Premises. The exercise of any of the powers enumerated in this clause shall not deem the Mortgagee, CMHC or their respective agents to be in possession, management or control of the Mortgaged Premises
	b.	Hotel Conversion
	As the Mortgaged Premises offer certain features which could under some circumstances permit its conversion from rental housing to hotel use, the Mortgagor agrees with the Mortgagee that outstanding Principal Amount secured hereby shall immediately become due and payable, together with all accrued interest and other monies owing under the Mortgage, at the Mortgagee's option if:
9. the building plan of the building is physically altered without the prior written approval of the Mortgagee and CMHC;
9. the Mortgaged Premises ceases to be occupied by persons utilizing the accommodation for purposes of a principal residence.
c.	Insurance
In addition to satisfying the insurance requirements set out in the SMT, the Mortgagor shall obtain insurance in accordance with the minimum insurance requirements specified in the COI and in the Credit Facility Letter.
0. Affordable Housing Flexibility
The Mortgagor hereby acknowledges, agrees, and covenants to comply with the Social Outcome Covenant and Affordability Criteria (both as defined in the COI) for the duration of the Affordability Period (as defined in the COI) or as specified in the Credit Facility Letter.
ARTICLE 6
6.1	The Borrower and Additional Covenantors requirements and conditions of the COI are incorporated herein. The Mortgagor covenants and agrees to meet, observe and perform all the requirements applicable to the Borrower under the COI, and to cause any Additional Covenantors to observe and perform such requirements as are stipulated in the COI as applying to each Additional Covenantor. Without limiting the foregoing, the Mortgagor agrees that monies advanced to the Mortgagor hereunder shall only be used or applied for or on the purposes set out in the COI. In this clause “Borrower” means the Mortgagor and its successors and assigns and “Additional Covenantors” means and includes [INSERT NAMES OF GUARANTORS] and their respective successors and assigns.
ARTICLE 7
7.1	Charge
For the better securing to the Mortgagee of the repayment in the manner set out in the Mortgage of the Principal Amount and interest and all other Indebtedness and obligations of the Mortgagor secured by the Mortgage the Mortgagor hereby mortgages and charges to the Mortgagee all the Mortgagor's estate and interest in the Mortgaged Lands.
7.2	Mortgagor’s Acknowledgement
The Mortgagor hereby acknowledges, and confirms to the Mortgagee, with intent that the Mortgagee shall rely on this acknowledgment to advance under the within Mortgage, as follows:

0. that the Mortgagor understands the nature of the statement contained in paragraph 1.3 of the above Mortgage;
0. that the Mortgagor has been given a true copy of the Standard Mortgage Terms referred to in the above Mortgage as well as a copy of the above Mortgage;
0. that the Mortgagor is (or will be on registration of the above Mortgage) the registered owner of the land being mortgaged; and
that the Mortgagor mortgages all the Mortgagor’s estate and interest in the said land for the purposes of securing the payment of the principal amount, interest and all other amounts secured by the above Mortgage.
[NTD – Solicitor to confirm whether any additional clauses need to be added to comply with CMHC COI]
[Remainder of page intentionally left blank]


[bookmark: _Hlk163633004]IN WITNESS WHEREOF the Mortgagor has executed this Mortgage on this      day of      , 202     .
							[     ]
						
     : _______________________________
 	     
(c/s)
     : _______________________________ 
	     
							
			



SCHEDULE “A”
The Mortgaged Premises are the following lands and premises thereon:
[bookmark: _Hlk77254121][INSERT LEGAL DESCRIPTION]
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