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THIS AGREEMENT DATED THE ______ DAY OF ____________________, 20____

B E T W E E N:
     
(the "Owner")
- and -
SERVUS CREDIT UNION LTD.
(the "Credit Union")
- and -
     
(the "Tenant")
WHEREAS the Tenant has or intends to have assets owned by the Tenant in the premises located on the following lands:
     
(the "Leased Premises")
AND WHEREAS the Owner is the owner of the Leased Premises;
AND WHEREAS the Owner and the Tenant are parties to a certain lease over the Leased Premises dated the ______ day of ____________________, 20____;
AND WHEREAS the Credit Union has or shall be providing financing to the Tenant and is securing such financing on certain security over the property of the Tenant that will be located in or on the Leased Premises;
AND WHEREAS the Owner has agreed to induce the Credit Union and cooperate with the Credit Union in providing financing to the Tenant so that the Tenant can properly carry on its business in the Leased Premises;
NOWTHEREFORE THIS AGREEMENT WITNESSETH that for One ($1.00) Dollar and other good and valuable consideration, the receipt and sufficiency whereof is hereby acknowledged, the Owner acknowledges and agrees to and with the Credit Union as follows:
1. The Owner confirms that the lease is in good standing and there has been no default thereunder.
For Consent and Postponement of Landlord use: (delete the #2 that isn’t needed)
2. The Owner acknowledges that the Tenant is granting security to the Credit Union on all of its property and hereby consents to the granting of such security including, if applicable a mortgage by way of demise and sublease of the lease and a security interest in and to all personal and other property of the Tenant.
For Consent and Postponement of Landlord on Goods use: (delete the #2 that isn’t needed)
2. The Owner acknowledges that the Tenant is granting security to the Credit Union on the following:
     
(the "Property")
and hereby consents to the granting of such security including, if applicable, a mortgage by way of demise and sublease of the lease.
3. The Owner agrees to provide to the Credit Union notice of any default under the lease and at the same time that such notice is given to the Tenant at the address set out for the Credit Union herein or at such other address as the Credit Union may advise.
For Consent and Postponement of Landlord include 4 through 7: (delete for Goods)
4. In the event that the Owner shall become entitled to exercise its right of distress or to terminate the lease as a result of default by the Tenant during the term of the lease or any renewal thereof, the Owner shall give the Credit Union written notice of such default specifying the nature of the default prior to taking any action, and the Credit Union shall have seven days in the event of monetary default or thirty days in the event of any other default after receipt of such notice within which to remedy such default in the Credit Union's discretion, in which case the Owner agrees that it will accept performance by the Credit Union of any covenant required to be performed by the Tenant under the terms of lease as if it were performed by the Tenant.
5. In the event that the Credit Union does not exercise its rights pursuant to the paragraph 4, upon payment of sum equivalent to three months' minimum rent (excluding additional rent) due under the lease (the "Occupation Rent"), the Owner shall permit the Credit Union, its servants, agents and contractors to enter upon and use the Leases Premises for a number of days equal to the number of days paid under the Occupation Rent calculated on a per diem basis following the date of such payment for the purposes of an orderly realization on the property of the Tenant provided that the Credit Union shall repair any damage caused to the Leased Premises by the Credit Union during such occupancy
6. The Credit Union shall not be liable for any Tenant covenants under the lease and the performance by the Credit Union of any such covenants shall not constitute the Credit Union a Tenant under the lease.
7. The Owner hereby consents to registration by the Tenant of a Caveat evidencing its lease over the Leased Premises and hereby further consents to registration by mortgage, caveat or otherwise by the Credit Union of notice of mortgage of the leasehold estate of the Tenant pursuant to the lease of the Leased Premises.  Delete 4 - 7 if this is for Consent and Postponement of Landlord on Goods
8. The Owner hereby postpones and subordinates to and in favour of the Credit Union all rights and interests it may have in or to any of the Tenant's property on or used in relation to the Leased Premises including any statutory right to distrain for arrears of rent and any security interest it may have in the property of the Tenant.
9. The Owner hereby grants to the Credit Union and its agents a right of access to the Leased Premises including any common areas to allow the Credit Union to exercise any rights it may have under any security granted to the Credit Union by the Tenant for purposes of seizure and/or removal of the Tenant's property pursuant to its security but only to the extent necessary for such exercise of rights by the Credit Union subject to the Credit Union agreeing to repair any damage caused by such access and seizure and/or removal.
10. This Agreement shall be binding upon the owner, its personal representatives, successors and assigns and all subsequent successors entitled to the Leased Premises and such Agreement shall enure to the benefit of the Credit Union and its successors and assigns.
11. This Agreement shall be interpreted and governed in accordance with the laws of the Province of Alberta and any suit or proceeding with respect to any matters arising out of it or on connection with it may be brought in the courts of the Province of Alberta and the Owner agrees to attorn to the jurisdiction of such courts.
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