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1.
Definitions and Interpretation


(a)
Unless there is something in the subject matter or context inconsistent therewith, in this set of Standard Mortgage Terms the following expressions shall have the following meanings:



"Business Day" means a day of the week other than Saturday, Sunday, or any other day which is a statutory or municipal holiday in the municipality where the head office of the Mortgagee and/or municipality where the Mortgaged Premises are situate. 



"CMHC" means Canada Mortgage and Housing Corporation, a body corporate created under the Canada Mortgage and Housing Act, R.S.C. 1985 c. C‑7. 



"Condominium Act" means the Condominium Property Act, R.S.A. 1980, c. C‑22, as amended and/or restated from time to time. 



"First Instalment Date" means the first Instalment Date as set out in the Registered Mortgage. 



"Indebtedness" means the aggregate of: 



(i)
the Principal Amount, and



(ii)
all interest on the Principal Amount and compound interest as provided in the Mortgage, 



(iii)
any amount, cost, charge, expense and interest which has been added to the 
Indebtedness under the terms of the Mortgage, and



(iv)
any other amount, cost, charge, expense and interest otherwise due and payable to the Mortgagee under or secured by the Mortgage. 



"Instalment Date" means a day specified or described in the Registered Mortgage as a day on which instalments are to be paid. 



"Interest Adjustment Date" means the Interest Adjustment Date specified or described in the Registered Mortgage. 



"Interest Rate" means the rate of interest specified or described and calculated in accordance with the Registered Mortgage. 



"Land Act" means the Land Titles Act, R.S.A. 1980, c. L.5, as amended and/or restated from time to time



"Land Titles" means the Land Titles Office under the Land Act. 



"Legal Expenses" means legal fees and disbursements on a solicitor‑and‑his‑own client, full indemnity, basis. 



"Lien Act" means the Builders Lien Act, R.S.A. 1980, c. B‑12, as amended and/or restated from time to time. 



"Maturity Date" means the Maturity Date specified or described in the Registered Mortgage. 



"Mortgage" means: 



(i) 
the Registered Mortgage, together with



(ii) 
this Set of Standard Mortgage Terms; 

and where the context permits includes any and all renewals, extensions and amendments thereto made in writing from time to time.



"Mortgaged Premises" means the lands described in the Registered Mortgage together with all buildings, structures and improvements built upon or made to the said lands from time to time, all fixtures described herein, and all other appurtenances thereto. 



"Mortgagee" means the mortgagee as described in the Registered Mortgage and his heirs, executors, administrators, successors and assigns. 



"Mortgagor" means the mortgagor as described in the Registered Mortgage and his heirs, executors, administrators, successors and assigns. 



"Municipal Act" means the Municipal Government Act, (Alta. 1994) c. M‑26.1, as amended and/or restated from time to time. 



"National Housing Act" means the National Housing Act, R.S.C. 1985, c. N‑11, as amended and/or restated from time to time. 



"PCB" means polychlorinated biphenyls. 



"Person" includes any individual, partnership, joint venture, trust, unincorporated organization or any other association, corporation and government or any department or agency thereof. 



"Principal Amount" means the amount specified or described in the Registered Mortgage as the principal amount of the Mortgage and where the context permits includes the principal balance remaining unpaid from time to time. 



"Registered Mortgage" means the mortgage registered at Land Titles which incorporates and adopts this set of Standard Mortgage Terms by referring to the filing number of this set of Standard Mortgage Terms, together with all schedules thereto. 



"Requirements of Environmental Law" means all requirements of the common law and of statutes, regulations, by‑laws, ordinances, treaties, judgments and decrees, and (whether or not they have the force of law) rules, policies, guidelines, orders, approvals, notices, permits, directives and the like, of any federal, territorial, provincial, regional, municipal or local judicial, regulatory or administrative agency, board or governmental authority relating to environmental or health or fire or safety matters (or any of them) and the Mortgaged Premises and the activities carried out thereon (whether in the past, present or the future) including, but not limited to, all such requirements relating to: (i) the protection, preservation or remediation of the natural environment (the air, land, surface water or groundwater); (ii) the generation, handling, treatment, storage, transportation or disposal of or other dealing with solid, gaseous or liquid waste; and (iii) substances or conditions that are prohibited, controlled or otherwise regulated or are otherwise hazardous in fact (collectively "Hazardous Substances") such as contaminants, pollutants, toxic, dangerous or hazardous substances, toxic, dangerous or hazardous materials, designated substances, controlled products, including without limitation, wastes, subject wastes, urea formaldehyde foam type of insulation, asbestos or asbestos‑containing materials, PCBs or PCB contaminated fluids or equipment, explosives, radioactive substances, petroleum and associated products, underground storage tanks or surface impoundments; and (iv) the securing, protection, preservation and remediation of health, fire and/or safety concerns. 



"Taxes" means all taxes, rates, assessments, levies, local improvements charges, school taxes, property taxes, liens and penalties, municipal, local, parliamentary or otherwise that are now or may hereafter be imposed, charged or levied upon or with respect to the Mortgaged Premises or any part thereof, and all taxes or charges levied in lieu thereof, and includes (without limitation) where the context permits all municipal utilities and service rates and charges and other charges that may be added to the tax roll for or otherwise howsoever made a charge upon the Mortgaged Premises under the Municipal Act



"Transfer" means any sale, transfer, assignment, agreement for sale, conveyance or other disposition of the Mortgaged Premises, in whole or in part, or of any interest therein. 



"Transferee" means any purchaser, transferee or assignee pursuant to a Transfer. 


(b)
In the event that the Mortgaged Premises are or hereafter become registered under the Condominium Act or are part of a property that is registered or hereafter becomes registered under the Condominium Act, it is agreed that the following additional definitions and provisions shall apply to the Mortgage: 



"Common Expenses" means the expenses of the performance of the objects and duties of the Condominium Corporation and any expenses specified as common expenses in the Condominium Bylaws, including without limitation reserve fund levies, and any charges or expenses levied upon Units as common expenses as provided for in the Condominium Bylaws. 



"Common Property" means common property as shown on the Condominium Plan. 



"Condominium Bylaws" means the bylaws of the Condominium Corporation as amended and/or restated from time to time. 

"Condominium Corporation" means the corporation created by the registration of the Condominium Plan.



"Condominium Plan" means the condominium plan under which the Mortgaged Premises are or hereafter become registered under the Condominium Act and includes any redivision or consolidation of such condominium plan and other amendment of such condominium plan from time to time. 



"Insurance Trustee" means the insurance trustee (if any) appointed pursuant to the Condominium Bylaws. 



"Unit" means a condominium unit as shown on the Condominium Plan. 


(c)
In the event the Mortgaged Premises are or include, or hereafter become or include, any leasehold estate or estates then it is agreed that the following additional definitions and provisions shall apply to the Mortgage: 



"Lease" means the lease or leases that comprise or form part of the Mortgaged Premises, and any and all renewals and extensions thereof. 



"Leasehold Estate" means the leasehold interests in land provided for in the Lease. 



"Leasehold Obligations" means any and all obligations of the lessee or tenant under and in respect of the Lease. 


(d)
Each obligation of the Mortgagor expressed in the Mortgage, even though not expressed as a covenant, is deemed for all purposes to be a covenant made with the Mortgagee. 


(e)
In any case where the Mortgage is executed by more than one party all covenants and agreements in the Mortgage contained shall be construed and taken as against such executing parties as joint and several; and the heirs, executors, administrators, successors and assigns of any party executing the Mortgage are jointly and severally bound by the covenants, agreements, stipulations and provisos contained in the Mortgage. 


(f)
Words in the Mortgage importing the singular number include the plural and vice versa; and words importing gender include the neuter, feminine and masculine genders. 

2.
Mortgage and Charge


For the better securing to the Mortgagee of the repayment in the manner set out in the Mortgage of the Principal Amount and interest and all other Indebtedness and obligations of the Mortgagor secured by the Mortgage the Mortgagor hereby mortgages and charges to the Mortgagee all the Mortgagor's estate and interest in the Mortgaged Premises. 

3.
Interest

The Principal Amount shall bear interest at the Interest Rate both before and after default, demand, maturity and judgment until paid.

4.
Payment

The Mortgage shall operate until all Indebtedness is paid in full to the Mortgagee, and all obligations whose performance is secured by the Mortgage are performed, in the manner provided in the Mortgage.

The Mortgagor will pay to the Mortgagee at the address stated in the Registered Mortgage or at such other place in Canada as the Mortgagee may from time to time designate in writing in lawful money of Canada the Principal Amount with interest thereon, or on so much thereof as shall from time to time remain unpaid, at the Interest Rate both before and after default, demand, maturity and judgment, until paid, and computed from the date of the first advance of the principal as follows:


(a)
Interest at the Interest Rate on the amounts from time to time advanced, computed from the respective dates of such advances, shall become due and be paid on the Instalment Date in each month following the date of the first advance to and including the Interest Adjustment Date set out in the Registered Mortgage. At the option of the Mortgagee, interest so due and payable may be deducted from such advances. 


(b)
Thereafter the Principal Amount and interest set out in the Registered Mortgage shall become due and be paid in equal monthly instalments on each Instalment Date in each month and in each year from and including the First Instalment Date to and including the Maturity Date; and


(c)
On the Maturity Date the full balance of the Principal Amount and all other Indebtedness under the Mortgage shall become due and be paid. 


In the event that the entire Principal Amount shall for any reason not have been advanced before the Interest Adjustment Date, then the Mortgagee may unilaterally amend the Interest Adjustment Date, the First Instalment Date, and the Maturity Date at any time prior to the advance of the full Principal Amount, by notice in writing by ordinary mail to the Mortgagor. 

5.
Timing of Payments

All payments under the Mortgage shall be made before 12:00 o'clock noon Mountain Time on any day on which payment is to be made. In the event the payment is made on a day that is not a Business Day or is made after 12:00 o'clock noon on a Business Day, any such payment will be deemed to have been made on the next following Business Day.

6.
Advances and Expenses


All advances are to be made in such manner at such times and in such amounts, up to the Principal Amount, as the Mortgagee in its sole discretion may determine, subject always to the proviso that the Mortgagee is not bound to advance any unadvanced portion thereof. The Mortgagor agrees that neither the preparation, execution nor registration of the Mortgage shall bind the Mortgagee to advance the Principal Amount, nor shall the advance of a part of the Principal Amount bind the Mortgagee to advance the unadvanced portion thereof, but nevertheless the Mortgage shall take effect forthwith upon the execution of the Registered Mortgage by the Mortgagor, and the Mortgagee's Legal Expenses, including without limitation the Legal Expenses of the examination of the title and other costs associated with the Mortgage, together with the Mortgagee's loan processing fees as well as the Mortgagee's costs and expenses incurred in appraising the Mortgaged Premises, assessing the financial status of the Mortgagor and any guarantor of the Mortgage and conducting any other searches and investigations required by the Mortgagee in evaluating the loan secured by the Mortgage and the Mortgaged Premises and securing the Mortgagee's interest in the Mortgaged Premises shall be, in the event of the whole or any balance of the Principal Amount not being advanced, payable forthwith by the Mortgagor to the Mortgagee, and, together with interest thereon at the Interest Rate, shall be added to the Indebtedness and secured by the Mortgage. 

7.
Compound Interest

All interest on becoming overdue, and any amount, cost, charge or expense that has been added to the Indebtedness under the terms of the Mortgage, shall be treated (as to payment of interest thereon at the Interest Rate) as principal and shall bear compound interest at the Interest Rate, both before and after default, demand, maturity and judgment until paid, and all such interest and compound interest shall be added to the Indebtedness and secured by the Mortgage. If any of the monies secured by the Mortgage are not paid when due, the Mortgagor will, so long as any part thereof remains unpaid, pay interest thereon from day to day. Compounding shall occur every six months on the anniversaries of the Interest Adjustment Date and the anniversaries of the same day of the sixth month following the Interest Adjustment Date.

8.
Application of Payments

The instalments set out in the Registered Mortgage are to be applied firstly to interest and secondly to principal repayment except, however, in the case of default by the Mortgagor in which event the Mortgagee may apply any payments received during the period of default to any part of the Indebtedness in whatever order it may elect notwithstanding any contrary stipulation by the Mortgagor.

9.
Covenant to Pay

The Mortgagor covenants with the Mortgagee that the Mortgagor will pay the Indebtedness to the Mortgagee as and when provided in the Mortgage without any deduction, set‑off, abatement or counterclaim. If more than one Person signs the Mortgage as Mortgagor, such Persons are jointly and severally liable to pay the Indebtedness as aforesaid and to perform and observe all of the Mortgagor's obligations under the Mortgage.

10.
Prepayment Right

The Mortgagor, when not in default under the Mortgage, shall have the privilege of paying an additional amount of principal, not in excess of 10 percent of the original Principal Amount, on the first anniversary of the Interest Adjustment Date and a similar amount of principal on the second anniversary of the interest Adjustment Date, upon payment, by way of bonus, of three months' interest on the amount of any such additional payment, it being agreed that such privilege shall not be cumulative.


Provided that on the third anniversary of the Interest Adjustment Date and on any Instalment Date thereafter, the Mortgagor, when not in default under the Mortgage, shall have the privilege of paying the whole amount owing hereunder, or any part thereof, upon payment, by way of bonus, of an additional three months' interest on the additional amount of principal so paid. 

Provided, however, that if the Mortgage covers a rental housing project, as defined in the National Housing Act, the foregoing additional payment privileges shall not apply, but the Mortgagor, when not in default hereunder, shall have the privilege of paying, on the fifth anniversary of the Interest Adjustment Date, or on any Instalment Date thereafter, the whole amount owing hereunder, upon payment, by way of bonus, of an additional three months' interest on the Principal Amount then outstanding.

Provided that when any partial additional payments are made the payment dates of all remaining instalments shall be accelerated so that the Mortgagor shall pay instalments on each and every Instalment Date, commencing with the Instalment Date immediately following the date on which the additional payment is made and continuing until the earlier of the Maturity Date or the date on which all Indebtedness owing hereunder shall have been fully repaid.

11.
Construction

If the Mortgagor is constructing or in future constructs a building or buildings or other improvements on the Mortgaged Premises then the same shall be constructed in accordance with plans and specifications which have been or are hereafter approved by the Mortgagee and will carry on diligently to completion the construction of the said building, buildings or other improvements.

12.
Payment of Taxes and Other Charges

Subject as hereinafter in this paragraph provided, the Mortgagor will pay as and when the same fall due all Taxes, rates, liens, charges, encumbrances or claims which are or may be or become charges or claims against the Mortgaged Premises or on the Mortgage or on the Mortgagee in respect of the Mortgage; provided that in respect of municipal‑taxes, rates, assessments and levies, property taxes, school taxes and local improvements charges and rates (hereinafter referred to as "Property Taxes") chargeable against the Mortgaged Premises:


(a)
The Mortgagee may deduct from the final advance of money secured by the Mortgage an amount sufficient to pay the Property Taxes which have become or will become due and payable on or before the day preceding the Interest Adjustment Date and are unpaid at the date of such final advance. 


(b)
After the Interest Adjustment Date the Mortgagor will pay to the Mortgagee on the Instalment Dates, sums sufficient to enable the Mortgagee to pay the whole amount of Property Taxes on or before the due date for payment thereof or, if payable in instalments, on or before the due date for payment of the first instalment thereof. 


(c)
Where the period between the Interest Adjustment Date and the next following annual due date for Property Taxes is less than one year the Mortgagor will pay to the Mortgagee in equal instalments, during such period and during the next succeeding 12‑month period, an amount estimated by the Mortgagee to be sufficient to pay, on or before the expiration of the said 12‑month period, all Property Taxes which shall become due and payable during the said two periods and during the balance of the year in which the said 12‑month period expires; and the Mortgagor will also pay to the Mortgagee on demand the amount, if any, by which the actual Property Taxes exceed such estimated amount. 


(d)
Except as provided in the last preceding clause, the Mortgagor shall, on each and every Instalment Date, pay to the Mortgagee, a portion of estimated Property Taxes appropriate to secure full payment (as estimated by the Mortgagee in its sole discretion) of the Property Taxes next becoming due and payable; and the Mortgagor shall also pay to the Mortgagee on demand the amount, if any, by which the actual Property Taxes exceed such estimated amount. 


(e)
The Mortgagee shall allow the Mortgagor credit for interest at not less than the prevailing rate allowed by Canadian chartered banks on personal savings deposits with chequing privileges, on the minimum monthly balances standing in the mortgage account from time to time to the Mortgagor's credit for payment of Property Taxes, such interest to be credited to the mortgage account not less frequently than once each year; and the Mortgagor shall be charged interest, at the Interest Rate, on the debit balance, if any, of Property Taxes in the Mortgagor's mortgage account outstanding after payment of Property Taxes by the Mortgagee, until such debit balance is fully repaid. 

The Mortgagee will apply such deduction and payments on the Property Taxes chargeable against the Mortgaged Premises so long as the Mortgagor is not in default under any covenant, proviso or agreement contained in the Mortgage, but nothing herein contained shall obligate the Mortgagee to apply such payments on account of Property Taxes more often than yearly. Provided, however, that if, before any sum or sums so paid to the Mortgagee shall have been so applied, there shall be default by the Mortgagor in respect of any payment of principal or interest or other Indebtedness as in the Mortgage provided, the Mortgagee may apply such sum or sums in or towards payment of the principal or interest or other Indebtedness in default. The Mortgagor further agrees to transmit to the Mortgagee the assessment notices, tax bills and other notices affecting the imposition of Property Taxes forthwith after the receipt of same by the Mortgagor.

Notwithstanding the foregoing provisions, the Mortgagee may request the Mortgagor to pay the Property Taxes as and when such Property Taxes become due and to submit to the Mortgagee tax receipts evidencing the payment of the Property Taxes within 30 days after they become due.

13.
Insurance


(a)
The Mortgagor will forthwith insure and during the continuance of the Mortgage keep insured in favour of the Mortgagee, against loss or damage by fire and, as the Mortgagee may require, insure against loss or damage by tempest, tornado, cyclone, lightning, floods and other risks or hazards, each and every building on or comprising the Mortgaged Premises and which may hereafter be erected thereon, both during erection and thereafter, for the full replacement value thereof in lawful money of Canada with a company approved by the Mortgagee; and the Mortgagor will forthwith assign, transfer and deliver over unto the Mortgagee the policy of insurance and receipts therefor; and if the Mortgagor shall neglect to keep the said buildings or any of them insured as aforesaid, or to deliver such policies and receipts or to produce to the Mortgagee at least fifteen days before the termination of any insurance, evidence of renewal thereof, the Mortgagee shall be entitled but shall not be obligated to insure the said buildings or any of them; and the Mortgagor will forthwith on the happening of any loss or damage, furnish at the Mortgagor's own expense all necessary proofs and do all necessary acts to enable the Mortgagee to obtain payment of the insurance money; and any insurance money received may, at the option of the Mortgagee in its sole discretion, be applied in rebuilding, reinstating or repairing the Mortgaged Premises, or be paid to the Mortgagor or any other person appearing by the registered title to be or to have been the owner of the Mortgaged Premises, or it may be applied in whole or in part on the Indebtedness or any part thereof whether due or not then due, or be applied or paid partly in one way and partly in another. 


(b)
Without limiting the foregoing, the Mortgagor shall place and keep in force the following insurance in respect of the Mortgaged Premises and such insurance coverage shall be placed and kept in force with a company or companies satisfactory to the Mortgagee and the Mortgagee shall receive the original policies signed by the Insurer or Insurers or such other evidence of insurance acceptable to the Mortgagee and such policies shall be satisfactory to the Mortgagee in form and content. Where under the insurance policies described below, loss is payable to the Mortgagee, such insurance policies shall show the loss payable to the Mortgagee as first mortgagee. Coverage shall include:



(i)
Fire and extended coverage and malicious damage, including leakage from fire protection equipment on a stated amount replacement cost basis (as per IAO wording) with loss payable to the Mortgagee by way of an IAO approved mortgage clause. Permission should be granted for the improvements to be completed and for the Mortgaged Premises to be vacant or unoccupied for a period of at least thirty (30) days and it shall provide for partial occupancy; 

and if the Mortgaged Premises shall be a rental housing project as defined in the National Housing Act



(ii)
Comprehensive broad form boiler insurance including unfired pressure vessels insurance and air‑conditioning equipment, if any, including repair and replacement and including Use and Occupancy coverage, for an amount satisfactory to the Mortgagee with loss payable to the Mortgagee by way of a Boiler and Machinery Insurance Association mortgage clause; 



(iii)
Comprehensive general liability insurance for bodily injury and/or death and damage to property of others for a minimum amount per occurrence approved by the Mortgagee, written on an inclusive basis; and



(iv)
Rental insurance coverage sufficient to cover 100% of the gross annual rentals from the Mortgaged Premises for a period of twelve (12) months, based on the greater of actual or projected rentals. 

In this clause "IAO" means the Insurers' Advisory Organization, an advisory organization established by property insurers carrying on business in Canada.


(c)
If the Mortgaged Premises are or shall in the future be or become a condominium or part of a condominium then the Mortgagor or the condominium corporation or both of them will insure and during the continuance of the Mortgage keep insured the Mortgaged Premises in favour of the Mortgagee against loss for the coverages set out in subparagraphs (a) and (b) hereof and by policies in form and content issued by insurers acceptable to the Mortgagee in its sole discretion. 


(d)
The Mortgagor will, and if the Mortgaged Premises are or include condominium properties will cause the Condominium Corporation to, forthwith assign, transfer and deliver to the Mortgagee the policy or policies of insurance and receipts therefor and if the Mortgagor or Condominium Corporation or either of them shall neglect to keep the said buildings or any of them insured as aforesaid, or to deliver such policy or policies, and receipts therefor, or produce to the Mortgagee at least fifteen (15) days before the termination of any insurance, evidence of renewal thereof, the Mortgagee shall be entitled but shall not be obligated to insure the said buildings or any of them; and the Mortgagor or the Condominium Corporation or both of them shall forthwith on the happening of any loss or damage comply fully with the terms of the policy, or policies, of insurance and, without limiting the generality of the obligation of the Mortgagor to observe and perform all the duties and obligations imposed on him by the Condominium Act and the Condominium Bylaws of the Condominium Corporation as herein provided, shall comply, with the insurance provisions of the Condominium Act and the Condominium Bylaws; and the Mortgagor as member of the Condominium Corporation shall seek the full compliance by the Condominium Corporation with the aforementioned requirements. 


(e)
All cancellation and alteration clauses in the above‑ referenced policies, including those contained in the mortgage clause insurance endorsement, are to provide for at least thirty (30) days' prior notice to the Mortgagee of such cancellation or any material alteration. Such policies shall also provide that the Mortgagee is to receive at least thirty (30) days' prior notice of any material alteration of such policy. 


(f)
The Mortgagee shall be entitled to require coverage of such other risks and perils as the Mortgagee may from time to time reasonably consider advisable or desirable and in respect of which insurance coverage mav be available. 

14.
Improvements

All erections and improvements fixed or otherwise now on or hereafter put upon the Mortgaged Premises, including but without limiting the generality of the foregoing, all buildings, fences, heating, plumbing, air‑conditioning, ventilating, lighting and water heating equipment, cooking, cleaning, drying and refrigeration equipment, window blinds, storm windows and storm doors, window screens and screen doors, maintenance equipment, security equipment, elevators, and communications equipment; and all apparatus and equipment appurtenant thereto are and shall, in addition to other fixtures thereon, be and become fixtures and form part of the realty and of the security of the Mortgage and are included in the expression "the Mortgaged Premises"; and the Mortgagor will not commit or permit any act of waste thereon; and the Mortgagor will at all times during the continuance of the Mortgage, the same repair, maintain, restore, amend, keep, make good, finish, add to and put in order; and in the event of any loss or damage thereto or destruction thereof the Mortgagee may give notice to the Mortgagor to repair, rebuild, or reinstate the same within a time to be determined by the Mortgagee and to be stated in such notice; and upon the Mortgagor's failure so to repair, rebuild, or reinstate within such time such failure shall constitute a breach of covenant under the Mortgage and thereupon the full balance of the Principal Amount and all other Indebtedness under the Mortgage shall at the option of the Mortgagee become immediately due and payable, without any demand by the Mortgagee upon the Mortgagor.

15.
Default

The Mortgagor further agrees that in the event of default under the Mortgage or in any provision thereof or any collateral security, or in the event of bankruptcy, insolvency or winding up of the Mortgagor, or the making of any proposal or companies creditors arrangement under any insolvency or creditors arrangements laws:


(a)
The Mortgagee may send or employ an inspector or agent to inspect and report upon the value, state and condition of the Mortgaged Premises and a solicitor to examine and report upon the title to the same; 


(b)
The Mortgagee or agent of the Mortgagee may enter into possession of the Mortgaged Premises 
and whether in or out of possession collect the rents and profits thereof, and make any demise or 
lease of the Mortgaged Premises, or any part thereof, for such terms and periods and at such 
rents as the Mortgagee shall think proper; and the powers of sale and foreclosure hereunder may 
be exercised either before or after and subject to any such demise or lease; 


c)
The Mortgagee or agent of the Mortgagee may at such time or times as the Mortgagee may deem 
necessary and without the concurrence of any person, enter upon the Mortgaged Premises and 
may make such arrangements for completing the construction of, repairing or putting in order any 
buildings or other improvements on the Mortgaged Premises, or for inspecting or taking care of the Mortgaged Premises as the Mortgagee may deem expedient; 


(d)
It shall and may be lawful for and the Mortgagor does hereby grant full power, right and licence to the Mortgagee to enter, seize and distrain upon the Mortgaged Premises, or any part thereof, and 
by distress warrant to recover by way of rent reserved as in the case of demise of the Mortgaged 
Premises, as much of the Indebtedness as shall from time to time be or remain in arrears and unpaid, together with all costs, charges and expenses attending such levy or distress, as in like cases of distress for rent; 


(e)
The Mortgagee may sell and dispose of the Mortgaged Premises with or without entering into possession of the same, whether by sale to a third party or by sale to the Mortgagee, or may 
foreclose upon the Mortgaged Premises, and with or without notice to the Mortgagor or any party interested in the Mortgaged Premises; 


(f)
All remedies may be resorted to; 


(g)
All the rights, powers and privileges granted to or conferred upon the Mortgagee under and by 
virtue of any statute or by the Mortgage may be exercised; 


(h)
Any notice may be effectually given by leaving the same with an adult person on the Mortgaged Premises it occupied, or by placing the same thereon, or on any part thereof, if unoccupied, or at 
the option of the Mortgagee by publishing the same in some newspaper published in the Province 
of Alberta; and such notice shall be sufficient though not otherwise addressed than "To whom it may concern"; and no want of notice or publication or any other defect, impropriety or irregularity 
shall invalidate any sale made or purporting to be made of the Mortgaged Premises under the Mortgage; 


(i)
The Mortgagee may sell, transfer and convey any part of the Mortgaged Premises on such terms as to credit or part cash and part credit, secured by contract or agreement for sale or mortgage, or 
otherwise, as shall appear to the Mortgagee most advantageous and for such prices as can 
reasonably be obtained therefor; and in the event of a sale on credit or for part cash and part credit, whether by way of contract for sale or by conveyance or transfer and mortgage, the Mortgagee is not to be accountable for or charged with any money until the same shall be actually received in cash; and sales may be made from time to time of parts of the Mortgaged Premises to 
satisfy interest or parts of the principal overdue, leaving the principal or parts thereof to run with interest payable as aforesaid; and the Mortgagee may make stipulations as to title or evidences or 
commencement of title or otherwise as the Mortgagee shall deem proper, and may buy in or 
rescind or vary any contract for sale; and on any sale or resale, the Mortgagee shall not be answerable for loss occasioned thereby; and for any of such purposes the Mortgagee may make and execute all agreements and assurances that the Mortgagee shall deem advisable or necessary; 


(j)
The whole of the Principal Amount remaining and all interest and other Indebtedness shall, at the option of the Mortgagee, become immediately due and payable; 


(k)
The Mortgagee may, in writing, appoint any person or persons, whether an officer or officers, or employee or employees of the Mortgagee, or not, to be a receiver or receivers of the Mortgaged Premises and the rents and profits derived therefrom, and may remove any receiver or receivers so appointed and appoint another or others in his or their stead. The term "receiver" as used in the Mortgage shall include. a receiver, a manager, or a receiver and manager. The following provisions shall apply to this subparagraph: 



(i)
A receiver or receivers so appointed are conclusively the agent or agents of the Mortgagor and the Mortgagor shall be solely responsible for the acts or defaults and for the remuneration and expenses of the receiver or receivers. The Mortgagee shall not be in any way responsible for any misconduct or negligence on the part of any receiver or receivers and may, from time to time, fix the remuneration of every receiver or receivers and be at liberty to direct the payment thereof from the proceeds collected. 



(ii)
Nothing contained in the Mortgage and nothing done by the Mortgagee or by a receiver or receivers shall render the Mortgagee a Mortgagee in possession or responsible as such. 



(iii)
All monies received by the receiver or receivers, after providing for payment and charges ranking prior to the Mortgage and for all costs, charges and expenses of or incidental to the exercise of any of the powers of the receiver or receivers as hereinafter set forth, may be applied in or towards satisfaction of the monies owing pursuant to the Mortgage. 



(iv)
The receiver or receivers so appointed shall have power to: 




a.
take possession of, collect and get in the property, rents and profits, charged by the Mortgage and any additional or collateral security granted by the Mortgagor to the Mortgagee and for that purpose to take any proceedings, be they legal or otherwise, in the name of the Mortgagor or otherwise; 




b.
to carry on or concur in carrying on any business which the Mortgagor is conducting on and from the Mortgaged Premises; and




c.
lease or re‑lease all or any portion of the Mortgaged Premises and for this purpose to execute contracts in the name of the Mortgagor which said contracts shall be binding upon the Mortgagor. 

The rights and powers conferred by this subparagraph (k) are supplemental to and not in substitution for any other rights which the Mortgagee may have from time to time.

16.
Non‑Merger and Releases

The Mortgagor also agrees that the taking of a judgment on any of the covenants or agreements contained in the Mortgage shall not operate as a merger thereof; the Mortgagee may at all times release any part or parts of the Mortgaged Premises or any other security or any surety for payment of all or any part of the money secured by the Mortgage or may release the Mortgagor or any other person from any covenant or other liability to pay the Indebtedness or any part thereof, either with or without any consideration therefor, and without being accountable for the value thereof or for any money except those actually received by the Mortgagee, and without thereby releasing any part of the Mortgaged Premises, or any other securities or covenants in the Mortgage contained; it being specifically agreed that notwithstanding any such release the Mortgaged Premises, securities and covenants remaining unreleased shall stand charged with the whole of the Indebtedness secured by the Mortgage; no extension of time given by the Mortgagee to the Mortgagor, or anyone claiming under or through the Mortgagor, shall in any way affect or prejudice the rights of the Mortgagee against the Mortgagor or any other person liable for payment of the Indebtedness hereby secured

17.
Costs and Expenses

All Legal Expenses and all inspector's, valuator's and surveyor's fees and expenses for drawing and registering the Mortgage and for examining the Mortgaged Premises and the title thereto, and for making or maintaining the Mortgage a first charge on the Mortgaged Premises, together with all sums which the Mortgagee may and does from time to time advance, expend or incur under the Mortgage as principal, insurance premiums, Taxes or rates, or in or toward payment of prior liens, charges, encumbrances or claims charged or to be charged against the Mortgaged Premises or on the Mortgage or on the Mortgagee in respect of the Mortgage or the Mortgaged Premises, and in maintaining, repairing, restoring or completing the Mortgaged Premises, and in inspecting, leasing, managing, or improving the Mortgaged Premises, including the price or value of any goods of any sort or description supplied to be used on the Mortgaged Premises, and in exercising or enforcing or attempting to enforce or in pursuance of any right, power, remedy or purpose under the Mortgage or subsisting, and Legal Expenses, and an allowance for the time, work and expenses of the Mortgagee, or of any agent, solicitor or employee of the Mortgagee, or any purpose herein provided for and whether such sums are advanced or incurred with the knowledge, consent, concurrence or acquiescence of the Mortgagor or otherwise, are to be secured hereby and shall be a charge on the Mortgaged Premises, together with interest thereon at the Interest Rate, and all such moneys shall be repayable to the Mortgagee on demand, or if not demanded then with the next ensuing instalment, except as herein otherwise provided, and all such sums together with interest thereon are included in the expression "the Indebtedness".
18.
Subrogatlon

In the event of the Principal Amount or any portion thereof or any other monies advanced under the Mortgage, or any part thereof, being applied to the payment of any charge or encumbrance including without limitation Taxes, the Mortgagee shall be subrogated to all the rights of and stand in the position of and be entitled to all the equities of the party so paid off, whether such charge or encumbrance has or has not been discharged; and the decision of the Mortgagee as to the validity or amount of any advance or disbursement made under the Mortgage or of any claim so paid off shall be final and binding on the Mortgagor; the Mortgagee shall not be charged with any money receivable or collectible out of the Mortgaged Premises or otherwise, except those actually received; and all revenue of the Mortgaged Premises received or collected by the Mortgagee from any source other than payment by the Mortgagor may at the option of the Mortgagee be used in maintaining or insuring or improving the Mortgaged Premises, or in payment of Taxes or other charges against the Mortgaged Premises, or otherwise applied against the Indebtedness in such manner as the Mortgagee deems appropriate.

19.
Alterations

The Mortgagor shall not make, or permit to be made, any alterations or additions to the Mortgaged Premises without the consent of the Mortgagee; and the Mortgagor shall not use the Mortgaged Premises or permit them to be used for any purpose of any business, trade or manufacture of any description; the Mortgagee or agent of the Mortgagee or agent of CMHC may, at any time, enter upon the Mortgaged Premises to inspect the lands and buildings thereon.

20.
Currency Payment

All money whether principal, interest or other moneys payable to the Mortgagee under the terms of the Mortgage shall be payable in lawful money of Canada to the Mortgagee, at its address stated in the Registered Mortgage or such other place as may be designated by the Mortgagee.

21.
Discretions

Any discretion, option, decision or opinion hereunder on the part of the Mortgagee shall be sufficiently exercised or formed if exercised or formed by or subsequently ratified by the manager, acting manager or assistant manager of any branch office of the Mortgagee in the Province of Alberta or an executive officer of the Mortgagee or any officer or agent appointed by the Mortgagee for such purpose.

22.
Additional Rights

The covenants, agreements, stipulations and provisos in the Mortgage stated shall be in addition to those granted or implied by statute.

23.
Land Act Short Form Covenants

The Mortgagor further agrees with the Mortgagee that the Mortgagor:

(a)
has a good title to the Mortgaged Premises,

(b)
has the right to mortgage the Mortgaged Premises,

(c)
will execute such further assurances of the Mortgaged Premises as may be requisite,

(d)
has done no act to encumber the Mortgaged Premises, and

(e)
on default the Mortgagee shall have quiet possession of the Mortgaged Premises, free from all

encumbrances.

24.
Discharge of Mortgage

The Mortgagee shall have a reasonable time after payment of the Indebtedness in full within which to prepare and execute a discharge of the Mortgage; and interest shall continue to run and accrue until actual payment in full has been received by the Mortgagee; and all Legal Expenses and other expenses for the preparation and execution of such discharge shall be borne by the Mortgagor.

25.
Statutory Basis for Mortgage

The Mortgage is made pursuant to the Land Act and the National Housing Act

26.
Due On Sale

(a)
In the event of a Transfer of the Mortgaged Premises, in whole or in part, or of any interests therein

to a Transferee, if

(i) the Mortgagor fails to apply for the approval of the Mortgagee as to the Transferee and the terms and conditions of the Transfer, 



(ii)
the Mortgagee does not approve the Transferee, 



(iii)
the Mortgagee does not approve the terms and conditions of the Transfer, or

(iv)
the Transferee fails to enter into an assumption agreement agreeing to assume the Mortgage and any amendments thereto, and any collateral agreements and to pay the amount thereby secured and perform every covenant, condition and obligation contained in the Mortgage and any amendments thereto, and any collateral agreements, to be performed by the Mortgagor thereunder (including this obligation) at the time and in the manner and in all respects as therein contained and to be bound by each and all of the terms, covenants, conditions and obligations of the Mortgage and any amendments thereof, then, and in any such case, the outstanding principal balance of the Mortgage shall, at the option of the Mortgagee, immediately become due and payable together with all accrued interest and other monies owing thereunder. 


(b)
Any transfer or issue by sale, assignment, bequest, inheritance, operation of law or other disposition, or by issue from time to time of all or any part of the corporate shares of the Mortgagor to any person or group of persons resulting in a change in the control of the Mortgagor shall be deemed to be a Transfer within the meaning of the Mortgage and the Transferee shall be deemed to be the party or parties who acquire the said shares and the provisions in respect of any Transfer and any Transferee (except for the requirement for the Transferee to enter into an assumption agreement) shall apply mutatis mutandis thereto. The Mortgagor and any Transferee shall make available to the Mortgagee, or its representatives, all of their respective books and records, including without limitation corporate records for inspection in order to ascertain whether a Transfer has occurred or has been deemed to have occurred. 


(c)
Acceptance by the Mortgagee of payments made by any Transferee shall not be or be deemed to be approval or acceptance of the Transferee. 


(d)
In the event that the Mortgagor or any person acts in such a way as to invoke any provision now existing or hereafter enacted under any applicable condominium or strata title legislation or regulations, and amendments thereto, respecting prepayment, in whole or in part, of any monies secured under the Mortgage, then such action shall be deemed to be a Transfer and the provisions of this Paragraph 26 shall apply to such action. 


(e)
The Mortgagee shall be entitled to charge a servicing fee to process each request for approval, as herein contemplated, which fee shall be payable by the Mortgagor in advance. 


(f)
No Transfer or consent to Transfer or assumption of the Mortgage or completion of an assumption agreement by any Transferee shall in any way release or otherwise affect the personal covenants or obligations of the Mortgagor herein named or any guarantor or other surety of the Mortgage or any intervening Transferee or other person liable for payment of the Indebtedness. 

(g)
The Mortgagor will not register or cause to be registered any subdivision plan, condominium plan or strata space plan in respect of the Mortgaged Premises or any part thereof without the Mortgagee's consent, which consent may be arbitrarily withheld; and any consent given may be on such terms and conditions and subject to such requirements as the Mortgagee in the Mortgagee's sole discretion may require. 

27.
Tenant Deposits

If the Mortgaged Premises shall be rented out or let for rent, in whole or in part, then the Mortgagor will observe and perform any and all requirements of laws in respect of the handling of tenant damage deposits and security deposits. If the Mortgagor shall fail to observe, perform or pay any obligations or liabilities in respect of the damage deposits and security deposits or other deposits received from tenants in respect of the Mortgaged Promises under any applicable laws, statutes or regulations, then the Mortgagee at its sole option may (but shall not be obligated to) observe, perform or pay the same and all costs and expenses of so doing shall be reimbursed to the Mortgagee by the Mortgagor forthwith and shall bear interest at the Interest Rate (calculated from the date incurred) and shall be a charge upon the Mortgaged Premises. Further, the Mortgagor agrees that at the sole option of the Mortgagee, the Mortgagee may require the Mortgagor to provide to the Mortgagee and maintain, for additional security to the Mortgagee in the event of default hereunder, a letter of credit, bond or other assurances or security on terms and in form and content determined by the Mortgagee (acting reasonably) securing performance of all tenant damage deposit obligations arising in respect of the Mortgaged Premises from time to time.

28.
Expropriation

If the Mortgaged Premises or any material part thereof shall be expropriated by any government authority, body or corporation having powers of expropriation, the Indebtedness shall, at the Mortgagee's option, forthwith become due and payable, together with interest thereon at the Interest Rate to the date of payment and together with a bonus equal to a sum of three months' interest at the Interest Rate, calculated on the amount of Indebtedness consisting of the Principal Amount. Further and without limiting any of the foregoing, in the event that any portion of the Mortgaged Premises shall be purchased, acquired by agreement or otherwise taken for any public work whatsoever pursuant to the Municipal Act or the Public Works Act of Alberta or any other statute or regulation, then and in such event


(a)
any and all consideration or compensation whatsoever payable to the Mortgagor or anyone claiming an interest under or through the Mortgagor shall be payable to and shall be paid to the Mortgagee and the same are hereby assigned irrevocably to the Mortgagee accordingly, and further any such compensation paid to or to the order of or received by the Mortgagor shall be and be deemed to be held in trust for the Mortgagee; and


(b)
at the Mortgagee's sole option the amount of the principal hereby secured remaining unpaid shall forthwith become due and payable, together with interest thereon at the Interest Rate to the date of payment and together with a bonus equal to a sum of three months' interest at the Interest Rate, calculated on the amount of principal so remaining unpaid. 

29.
Renewal

In the event that the Mortgagee shall agree to renew or extend the term of the Mortgage, such renewal or extension (the "Renewal") (and rate of interest, term, instalment and other stipulations for such Renewal) shall be binding upon the Mortgagor, his heirs, executors, administrators, successors and assigns, and his successors in title, and all subsequent mortgages, encumbrances and other interests in or of the Mortgaged Premises subsequent to the Mortgage (together hereinafter called "Subsequent Encumbrances"). Further, the Renewal shall take full priority over all Subsequent Encumbrances, whether or not the Renewal is filed or recorded by caveat at Land Titles and whether or not the rate of interest payable or payment amortization period or instalment amount or frequency applicable during the Renewal term is greater than or less than the rate or amortization or instalments stipulated in the Registered Mortgage. The Mortgagor shall, forthwith on request therefor by the Mortgagee, provide to the Mortgagee, at the Mortgagor's expense, all such postponements and other assurances as the Mortgagee may require to ensure the foregoing binding effect and priority. All Renewals (if any) shall be done at the Mortgagor's expense (including without limitation payment of Mortgagee's Legal Expenses). No Renewal even if made by a successor in title to or assignee of the Mortgagor named herein and whether or not the Mortgagor or any intervening Transferee shall consent thereto, shall in any way release or abrogate or render unenforceable the covenants or obligations of the Mortgagor named herein or of any intervening Transferee which shall continue notwithstanding such Renewal and shall apply to the Mortgage as renewed or extended.

30.
Condominium Provisions

In the event that the Mortgaged Premises shall now or at any time hereafter comprise or include a Unit or Units in a condominium created pursuant to the Condominium Act and/or the Common Property interests related to such Unit or Units, then in such event:


(a)
The Mortgagor will observe and perform each and every one of the covenants, duties, obligations and provisions required to be observed under or pursuant to the terms of the Mortgage, the Condominium Act, and any legislation passed in substitution therefor, and the By‑laws of the Condominium Corporation of which the Mortgagor is a member by virtue of the Mortgagor's ownership of the Condominium Units charged by the Mortgage; 


(b)
Without limiting the generality of the foregoing subparagraph (a), the Mortgagor will pay promptly when due any and all Common Expense levies, charges, assessments, instalments or payments made, assessed or levied by the Condominium Corporation or any authorized agent on its behalf, and any and all other contributions to the common costs of the condominium and any and all other charges or levies by the Condominium Corporation, payable in respect of, or charged to the owner of, the Mortgaged Premises (all of which said levies, assessments, charges, costs and payments are hereinafter referred to as "unit charges");


(c)
If and whenever the Mortgagor defaults in the Mortgagor's obligations to pay unit charges or breaches any other covenants, obligations, duties requirements or provisions referred to in subparagraph (a) hereof then, regardless of any other action or proceeding taken or to be taken by the Condominium Corporation, such default or breach shall be and constitute a default under the terms of the Mortgage and the Mortgagee may exercise all or any of its rights and/or remedies hereunder as for any other default under the Mortgage; 


(d)
Without limiting any other remedy which the Mortgagee may have under the Mortgage, in the event that the Mortgagor is in default in the observance or performance of any of the provisions or requirements of the Condominium Act or the By‑laws or in the payment of unit charges, and if such default is susceptible of being cured by the Mortgagee, the Mortgagee may at its option (but it shall not be obligated to) cure such default and otherwise perform the obligations or part thereof on behalf of the Mortgagor and for that purpose may enter upon and occupy the Mortgaged Premises (and no such entry or occupation shall constitute or be deemed to be an entry into possession by the Mortgagee or render the Mortgagee a Mortgagee in possession) and all costs, charges and expenses incurred by the Mortgagee or other person appointed for such purposes as determined by the Mortgagee, together with interest on all such sums at the Interest Rate until paid, shall be due and payable by the Mortgagor to the Mortgagee forthwith on demand and until paid shall be a charge upon the Mortgaged Premises, and secured by the Mortgage. No such right of payment or performance by the Mortgagee shall prevent it from exercising its option to cause the whole Indebtedness to become due and payable upon the Mortgagor's default or failure, or to exercise any of the other rights or remedies of the Mortgagee under the Mortgage. 


(e)
The Mortgagee is hereby irrevocably authorized and empowered to exercise the right of the Mortgagor as an owner of the Unit or Units included in the Mortgaged Premises to vote or to consent or to not vote or to refuse to consent in all matters relating to the affairs of the Condominium Corporation without in any way consulting the Mortgagor in the manner in which the vote shall be exercised or not exercised and without incurring any liability to the owner or anyone else because of the manner in which such vote or right to consent in the affairs of the Condominium Corporation was exercised or not exercised and provided that if the Mortgagee fails to attend meetings of the Corporation of which it has received proper notice in person or by proxy then in the Mortgagee's absence the Mortgagor shall have the right to vote on all matters properly before the meeting. The Mortgagor will provide to the Mortgagee on request such proxies and/or other instruments as the Mortgagee may require to facilitate the Mortgagee's exercise of the right to vote. Further, the exercise of the right to vote by the Mortgagee shall not constitute the Mortgagee a mortgagee in possession. The Mortgagee shall be free to exercise its own judgment and act in its own interest in exercising its right to vote and shall have no duty or obligation to vote on any matter to protect or benefit the interest of the Mortgagor. 


(f)
The existence of a Condominium Plan in respect of the Mortgaged Premises shall not in any way whatsoever fractionalize, or partition responsibility between condominium Units under the Mortgage or any of the terms or conditions thereof; and the Mortgage shall continue to operate as full security for the full amount of all moneys payable under the Mortgage on each and every Unit (and on all Units) and on all Common Property within or forming part of Mortgaged Premises; and without limiting the generality of the foregoing, neither the Mortgagor nor any successor or assign of the Mortgagor shall be entitled to any partial break‑out or discharge of the Mortgage as to any Unit or Units or Common Property. 


(g)
The Mortgagor covenants with the Mortgagee to deliver to the Mortgagee in person or by prepaid registered mail, a copy of the following: 


(i)
every request or claim for the consent of the Mortgagor affecting the Unit or Common Property of the condominium which copy is to be received by the Mortgagee within 5 days from the date such request or claim is received or made by the Mortgagor, and


(ii)
any information known to the Mortgagor concerning the termination of any management agreement or insurance trust agreement in respect of the condominium, or any proposal or application to terminate the condominium status of the Mortgaged Premises, which information is to be delivered immediately upon the Mortgagor learning of such information; 


(h)
the Mortgagor hereby assigns to the Mortgagee the proceeds of all insurance that may be otherwise payable to the Mortgagor by the Insurance Trustee or the Condominium Corporation or the Condominium Corporation's insurers. 

31.
Leasehold Provisions

If the Mortgaged Premises are or include, or hereafter comprise or include, a Leasehold Estate, the Mortgagor further covenants and agrees as follows:


(a)
That all necessary consents to the grant of the Mortgage have been validly and properly obtained and the Mortgage validly mortgages and charges the Leasehold Estate; 


(b)
That the Mortgagor will well and truly observe and perform all Leasehold Obligations as and whenever due and in strict compliance with the requirements of the Lease; and will at all times keep and retain the Lease in full force and effect; 


(c)
That the Mortgagor will not surrender, cancel or amend the Lease in any way without the prior written consent of the Mortgagee; 


(d)
That if the Mortgagor shall be in default of any Leasehold Obligations the Mortgagee may, but shall not be obligated to, pay or perform all or any of such Leasehold Obligations and any and all costs, expenses, payments and outlays made or incurred by or on behalf of the Mortgagee in so doing, including without limitation Legal Expenses, shall, together with interest thereon calculated from the date incurred at the Interest Rate, forthwith be re‑paid to the Mortgagee and shall be a charge upon the Mortgaged Premises; 


(e)
That nothing herein or in exercise by the Mortgagee of any rights or remedies under the Mortgage shall in any way render the Mortgagee liable or responsible for any Leasehold Obligations; and


(f)
That the Mortgagor will provide to the Mortgagee any and all such consents, undertakings of 
non‑disturbance and other assurances as the Mortgagee in its sole discretion may require from the 
landlord or lessor under the Lease and any other persons to better secure or protect the Mortgagee's security upon or in respect of the Mortgaged Premises. 

32.
Assignment of Leases

The Mortgagor will grant, transfer, assign and set over unto the Mortgagee such leases and subleases of the Mortgaged Premises or part thereof as may be entered into from time to time between the Mortgagor as Lessor and a third party or third parties as Lessee, and all rents thereunder and all rights of the Mortgagor therein as may be required by the Mortgagee as further and additional security for payment of all monies payable hereunder; and for that purpose agrees and undertakes, upon request by the Mortgagee, to forthwith execute and complete such grant, transfer and assignment on such terms, conditions and covenants as the Mortgagee may require.

33.
Environmental Conditions

The Mortgagor warrants and represents to the Mortgagee that:


(a)
no Hazardous Substances have been or will in the future be used, stored, processed, manufactured, handled or discharged in, on, under or from the Mortgaged Premises except in accordance with the Requirements of Environmental Law and provided that such Hazardous Substances have been disclosed to the Mortgagee in writing; 


(b)
neither the Mortgaged Premises nor, to the best of the Mortgagor's belief, any adjacent lands have ever been used as or for a waste disposal site or coal gasification site, and there are not now, nor were there ever, any underground storage tanks on the Mortgaged Premises; 


(c)
all permits, licences, certificates, approvals, authorizations, registrations or the like required by the Requirements of Environmental Law for occupancy of or the operation of the business of the Mortgagor on the Mortgaged Premises or of any tenant, subtenant, assignee or other occupant of the Mortgaged Premises, have been obtained and are valid, in full force and effect and in good standing; 


(d)
no environmental damage has ever occurred on, or will result from the use of, the Mortgaged Premises by the Mortgagor or any tenant, subtenant, assignee or other occupant of the Mortgaged Premises; and


(e)
there are no convictions (or prosecutions settled prior to conviction) or outstanding or threatened investigations, claims, work orders, notices, directives or other similar remedial actions against the Mortgaged Premises or the Mortgagor in relation to any Requirements of Environmental Law. 

34.
Environmental Compliance

The Mortgagor will:


(a)
remedy forthwith, at its own expense, any environmental damage that may occur or be discovered on the Mortgaged Premises in the future; 


(b)
comply with and monitor, on a regular basis, its compliance and the compliance of any tenant, subtenant, assignee or other occupant of the Mortgaged Premises with all Requirements of Environmental Law; 


(c)
notify the Mortgagee promptly of any event or occurrence that has given, or is likely to give, rise to a report, order, inquiry or investigation relating to a matter that may have an adverse effect on the financial position of the Mortgagor or the Mortgaged Premises or any action, suit or proceeding against the Mortgagor or others having an interest in the Mortgaged Premises relating to, or in violation of, the Requirements of Environmental Law, including any release, spill, emission, leaking, pumping, injection, deposit, disposal, discharge, dispersal, leaching or migration of Hazardous Substances into, on or under the Mortgaged Premises, air and surface and ground water, and will also notify the Mortgagee promptly of any such above‑mentioned information of which the Mortgagor has or receives knowledge relating to lands adjacent to the Mortgaged Premises; 


(d)
not lease or consent to any sub‑lease or assignment of any part of the Mortgaged Premises to a tenant, subtenant or assignee who may engage in, nor permit any tenant, subtenant, assignee or occupant of the Mortgaged Premises to engage in, a business involving the generation of environmental contamination or the storing, handling, processing, manufacturing or disposing of Hazardous Substances in, on, under or from the Mortgaged Premises save and except in accordance with the Requirements of Environmental Law, and any lease, sub‑lease, or assignment of any part of the Mortgaged Premises shall preserve as against any lessee, sub‑lessee or assignee all of the rights of the Mortgagee herein; 


(e)
save and except for those Hazardous Substances which are present on, in or under the Mortgaged Premises in accordance with Requirements of Environmental Law and which have been disclosed to the Mortgagee in writing, remove, in accordance with all Requirements of Environmental Law, any Hazardous Substances from the Mortgaged Premises forthwith upon their discovery and advise the Mortgagee forthwith in writing of the procedures taken; and


(f)
provide to the Mortgagee upon request such information, certificates, or statutory declarations as to compliance with the provisions hereof and all Requirements of Environmental Law and conduct such environmental audits or site assessments as may be reasonably necessary to ensure compliance with the Requirements of Environmental Law. 

35.
Environmental Indemnity

The Mortgagor will be liable for and fully indemnify the Mortgagee for any and all costs, expenses, damages and liabilities (including without limitation Legal Expenses and any environmental remediation costs incurred by the Mortgagee) directly or indirectly arising out of or attributable to the non‑compliance of the Mortgagor or any tenant or occupant in the Mortgaged Premises with the Requirements of Environmental Law and all such costs, expenses, damages or liabilities shall be secured hereby, and all such liability and indemnity shall survive the repayment of the indebtedness, foreclosure upon or sale under the Mortgage, and/or any other extinguishment of the obligations of the Mortgagor under the Mortgage and any other exercise by the Mortgagee of any remedies available to it against the Mortgagor.

36.
Protection of Mortgaged Premises

The Mortgagor will not remove or attempt to remove from the Mortgaged Premises any building, structure or improvement forming part of the Mortgaged Premises and the Mortgagor shall refrain from doing anything or allowing anything to be done which would result in an impairment or diminution of the value of the Mortgaged Premises. The Mortgagee may, whenever it deems necessary, enter upon, inspect, and conduct environmental audits on the Mortgaged Premises and review such records and information relating thereto and may require the Mortgagor, at its sole expense, to effect such repair or remediation of which the Mortgagor is notified by the Mortgagee and to effect such action as the Mortgagee may direct to prevent damage to the Mortgaged Premises, or the Mortgagee may effect such repairs, remediation or action as it deems necessary and the Mortgagor shall execute all consents, authorizations and directions that are required to permit any such inspection, review, repair, remediation or action and the costs thereof and of such inspection, review, repair, remediation or action, together with interest thereon at the Interest Rate hereinbefore set out, shall be payable forthwith by the Mortgagor to the Mortgagee and shall be added to the Indebtedness and secured by the Mortgage.

37.
Inspections and Reports

The Mortgagor shall permit the Mortgagee to conduct inspections and appraisals of all or any of its records, business and assets at any time or from time to time to monitor compliance with laws and regulations. The Mortgagor will provide to the Mortgagee copies of any environmental reports or studies in respect of the Mortgaged Premises that it receives or possesses from time to time. The Mortgagee or agent of the Mortgagee or agent of CMHC may, at any time, before and after default, and for any purpose deemed necessary by the Mortgagee or CMHC, enter upon the Mortgaged Premises (or any part thereof) to inspect the land and buildings thereon and to monitor the same. Without in any way limiting the generality of the foregoing, the Mortgagee and/or CMHC (or their respective agents) may enter upon the Mortgaged Premises (or any part thereof) to conduct any environmental testing, site assessment, investigation, monitoring or study deemed necessary by the Mortgagee or CMHC and the reasonable cost of such testing, assessment, investigation, monitoring or study, as the case may be, with interest at the Interest Rate, shall be payable by the Mortgagor forthwith and shall be a charge upon the Mortgaged Premises. The exercise of any of the powers enumerated in this clause shall not deem the Mortgagee, CMHC or their respective agents to be in possession, management or control of the Mortgaged Premises or any part thereof.

38.
Governing Law

The Mortgage shall be interpreted and governed according to the law of the Province of Alberta, and the Mortgagor attorns to the jurisdiction of Courts of the Province of Alberta in respect of enforcement hereof.

